ABSTRACT
INTRODUCTION
Bankruptcy is one of the way used by debtor as well as creditor in solving the debt problem between them, due to the nature of bankruptcy for debtor is to avoid despotism of debtor's mass-execution on debtor's property, while the nature of bankruptcy for creditor is to obtain certainty on their debt payment.
The consequence of bankruptcy for debtor and the property is that the property will be foreclosed to be sold, and the debtor will no longer be entitled to manage the property because of the manage will be taken by curator and bankruptcy will occur when the debtor is insolvent or unable to pay the debts. In the debt payment system, there are creditors who has to be paid in higher priority named 1) separate creditor and 2) preferential creditor. In another side, there is creditor who is not entitled to be priority in the debt payment known as concurrent creditor. Refer to article 1131 of Indonesian Civil Code, stated that "all property of the debtor, which is movable or immovable whether existed or will be acquired in the future, will be surety for all kind of personal contract" and article 1132 of Indonesian Civil Code explained that the property will be joint guarantee for everyone who owe him money, the income of property selling will be divided proportionally based on the size of their debts, except there are reasons for prioritizing one among other creditors.
How if the insolvent company can only pay to priority creditor and the property under controlled of curator is not enough to pay concurrent creditor? In fact, concurrent creditor has legal certainty and recognized as a creditor who has the right and responsibility on the company's debt matter.
Bankruptcy Act gives less protection for concurrent creditor's interest which is legally recognized in bankruptcy law. In Bankruptcy Act, concurrent creditor has no clear standing especially regarding the legal certainty of the protection on their interest when they get insolvent.
Essentially, the aim of bankruptcy based on Faillisementverordening is to protect the concurrent creditor in fulfilling their rights regarding the implementation of principle that assure the rights of creditor above debtor's property. The aim is concluded from the definition of bankruptcy in Memorie van Toelichting that stated bankruptcy as a legal foreclosure to entire debtor's property to be used for common interest of the creditors. This research is going to review how is the legal protection for concurrent creditor in bankruptcy by analyzing related regulation and by connecting the verdict of commercial court in applying Bankruptcy Act in Indonesia, especially in applying protection for concurrent creditor when the company goes bankrupt.
METHOD
The method used in this research is normative law method, with statute approach, conceptual approach, and case approach. Creditor obtains bankrupt property allocation based on the amount of money they owe or appropriate percentage. It means that the allocation is determined by the size of debt owned by each creditor, from the existing property. In order to guarantee creditors in obtaining bankrupt property allocation, curator has responsibility to collect all bankrupt property through general foreclosure. Beside having the overdue and enforceable debt as mentioned above, the Bankruptcy defendant also had another debt from the other creditors. During the bankruptcy proceeding, the Bankruptcy defendant confessed that they had the overdue debt as claimed by the bankruptcy plaintiffs, and the defendant agreed on the existence of several debts with other creditors stated in bankruptcy claim.
Then, based on the consideration in judges's verdict who asses and adjudicate the Bankruptcy claim, the bankruptcy defendant was found bankrupt under all legal consequences. In the verdict, the judges appointed one of the curators to undertake and settle bankruptcy case of the defendant and appointed a supervisory judge in that case.
Several stipulation are enacted after the verdict given, started from the stipulation concerning creditor's meeting decision, debtor's property liquidation and finally, the stipulation on bankruptcy termination after all the bankrupt property fully divided to the creditors who listed in the claim filed by curator and legalized by supervising judges.
In that case, the amount of all creditor's charge during debt's verification and reconciliation meeting is IDR 49.459.123.189,905, while the selling result of bankrupt property is IDR 10.000.000.000,-. Surely, the result of bankrupt property is far less than the charges of all creditors. It is difficult to realize the allocation of payment to all creditors.
The amount of IDR 10.000.000.000,-was obtained from property, for example : land and many kind of company equipment and laboratory material of the bankruptcy defendant. It is actually the immovable object such as 28.230 m2 of land including the building above with certificate of SHGB number 3 on behalf of the bankrupt defendant. The land is the object of mortgage taken by one of the separate creditors/creditor who have mortgage which will be the priority by law to be executed when the company/debtor is secured at him.
In the payment realization done by curator and supervisory judge as mentioned above, In the consideration written in payment report delivered by curator, and after considering the basic principles used to draft Bankruptcy Act, the regulation concerning bankruptcy has to be equitable for interested party. In this case, the principle of justice, used to avoid the despotism of collector who try to get payment of their charge to debtor regardless the other creditors. Curator assumes that if the selling result of bankrupt property only paid to one of the creditors/group of creditors, that won't be equitable for the other creditors.
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Taking a look on this case, I agree with the supervisory judge and curator consideration concerning principle of justice used in determining the percentage of credit amount of the creditors. Refer to research on this case, if it is seen from the amount of debtor's property foreclosed by curator, it will not be enough to pay all creditor charges. Even the entire bankrupt debtor's property is not enough to pay 1 creditor like PT. CIMB Niaga Tbk which is classified into separate creditor.
In that case, separate creditor as the party who holds mortgage on the land from bankrupt debtor who is willing to give the guarantee to be collected and generally foreclosed by curator. Surely, based on Bankruptcy Act, creditor who hold certain guarantee can execute the object of mortgage by him self, as if there is no bankruptcy occured.
Debt payment process to creditor in this case is far from the creditors expectation. But generally, aside from inequitable amount, this sharing process is consistent with the principle of justice in bankruptcy law, where all creditors obtain percentage for each of them, even if the amount of the payment accepted is not appropriate. 
Appeal
Appeal is legal action against the verdict that contradict and disserve one party.
(Article 58 paragraph (3) Act number 37 of 2004 jo. Article 56A paragraph (12) Act number 4 of 1998).
"against the supervisory judge's stipulation, creditors or other third parties who file the bankruptcy claim as mentioned in article 57 paragraph (2) or curator can submit appeal to the court in five days after the verdict given and the court is required to make decision on the appeal in ten days after the appeal accepted.
Article 56A Act Number 4 of 1998, that stated :
"against the supervisory judge's, creditors or other third parties who file the bankruptcy claim as mentioned in paragraph (6) or creditor can submit appeal to the court in five days after the verdict given and the court is required to make decision on the appeal in ten days after the appeal filed".
This kind of appeal to supervisory judge's stipulation is not classified to any kind of objection, but it is clearly stated that the stipulation and supervisory judge's decision can be appealed by creditors if they don't accept the verdict.
In article 138 Act number 37 of 2004, it is stated that creditor whom debt is guaranteed by lien, fiduciary guarantee, mortgage, and collateral rights of the other material wealth, or who has privilege over certain material in bankrupt property and who can prove that part of debt will not possibly be paid by using secured property selling result, can ask to be given the concurrent creditor's rights, without decreasing the rights to be priority over the property as their debt's collateral.
If we read that article, it shows a very strong position of separate creditor. If the guarantee they own is not enough or not in the same amount with the debt, the difference can be asked to supervisory judge/curator to be recognized into concurrent rights.
In this case, concurrent creditor can file the objection if the application is granted due to concurrent creditor's rights will be weakened by the concurrent rights owned by separate creditor if the material guarantee is not enough or not in the same amount
Cassation
After bankruptcy statement stated, bankrupt debtor or bankrupt creditor can file cassation as stated in article 11, 12 13 Act number 37 of 2004, stated that :
(1) legal action that can be filed against the verdict of bankrupt claim is cassation to supreme court.
(2) Cassation application as mentioned in paragraph (1) should be filed in eight days after the date of verdict given, by registering to registrar of the court that made decision on the bankrupt claim.
(3) Cassation application as mentioned in paragraph (2) can be filed by debtor and creditor as the party in first level trial. It can also be filed by other creditor who
were not the party in first level trial and can't accept the verdict of bankrupt claim.
(4) Registrar of the court register the cassation application on the date when it is registered and to the applicant is given a receipt signed by registrar on the same date. After the Commercial Court has verdict on the request for bankruptcy, the legal remedy may be filed against the verdict is a cassation to the Supreme Court.
Legal remedy in the form of an appeal is regulated by Article 11 through Article 13, that the parties can request the cassation of the verdict of the bankruptcy declaration be seen from Article 11 paragraph (3), which reads: Cassation as referred to in paragraph (2), in addition to be filed by the debtor and the creditor who are the party to the trial first level, can also filed by another creditor who is not a party in the trial first level are not satisfied with the verdict on the request for a declaration of bankruptcy. 2. An application for review may be filed :
a. After the case was found a new and decisive evidence was found at the time the case was process in the Court, but not yet; or b. That The verdict of the judge concerned found a real fallacy.
When the review request cause on the first reason, it must submitted no later than 180 days from the date on that the verdict is request for a review of legal force (incracht). Meanwhile, if the review request based on the second, it must submitted no later than 30 days from the date of the verdict of the Review.
The Request for Review may also revoked as long as it not yet convicted and in the event that it has been revoked of the request for Review not longer submitted.
The revocation of Review, the judge who terminate bankruptcy will set the cost of bankruptcy and substitute the services for the curator and charge it to the debtor. The
Cost and compensation for services must take precedence over all the debt that is not secured by collateral and the determination of costs and fees of judges can not proposed remedy.
In addition to efforts were mentioned above, there are two that can cultivate and made by creditors including concurrent creditors, cancel of the accord that has been approved if the debtor fails to fulfil the contents of the accord. The accord is an efforts made by the debtor with the concurrent creditors use as a medium and effort for the settlement of bad debts because the main objective of accord with debt restructuring to give opportunity to the debtor able keep trying quietly, so that the debtor can pay its debts and avoid bankruptcy. The creditor may cancel of the accord when the debtor fails to comply content of the it.
What the differetiate of accord in the context of bankruptcy law, when accord make after the verdict of bankruptcy is declare, whereas in the context of the Civil Procedure Code, accord is sought in early proccess, even in the proceedings before the verdict.
Then, the next effort is Actio Pauliana, that is legal act by the Debtor made before it is declared bankrupt, the act is not required, and the debtor knows that the act is disadvantageous of the creditor interest. 
